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PURPOSE

A student and/or parent/caregiver may appeal a decision of an employee of the Board of Education that
significantly affects the education, health or safety of a student in accordance with the provisions of the
School Act (s. 11) and this Bylaw.

The following decisions shall be deemed to significantly affect the education, health or safety of a student:

Disciplinary suspension from school for a period in excess of ten (10) consecutive days.
Suspension from school for a health condition.

Placement in an educational program.

Grade promotion and graduation.

Refusal to offer an educational program to a student from 16 to 19 years of age.

Failure to consult with families regarding the goals and content of an individual education program.

Any other decision that in the opinion of the Board of Education or the designate significantly affects
the education, health or safety of a student.

A

A student and/or parent/caregiver seeking to appeal the decision of any Board officer or employee under
this Bylaw must first engage in good faith attempts to resolve their concerns through the processes set out
in Board Policy 710: Resolution of Complaints, including proceeding through the three step resolution
process described therein.

The procedures for hearing student and/or parent/caregiver appeals by the Board of Education shall be
applied in accordance with the guiding principles set out in Board Policy 710: Resolution of Complaints.

TITLE
This bylaw may be cited as "the Board of Education of School District N0.69 (Qualicum) Student and/or
Parent/Caregiver Appeals to the Board of Education Bylaw No. 5."

Read a first time the 28th day of November 2023.
Read a second time this 23rd day of January 2024.

Read a third and final time, passed and adopted this 23rd day of January 2024.

Original signed copy on file

CHAIRPERSON OF THE BOARD

Original signed copy on file

SECRETARY TREASURER


https://www2.gov.bc.ca/assets/gov/education/administration/legislation-policy/legislation/schoollaw/revisedstatutescontents.pdf
https://www.sd69.bc.ca/Board/Policies-and-Bylaws/Bylaws-Policies-and-Administrative-Procedures/700%20Student%20Services/710%20Resolution%20of%20Student%20and%20Parent%20Complaints.pdf
https://www.sd69.bc.ca/Board/Policies-and-Bylaws/Bylaws-Policies-and-Administrative-Procedures/700%20Student%20Services/710%20Resolution%20of%20Student%20and%20Parent%20Complaints.pdf
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REFERENCES:

e Administrative Procedures to Board Bylaw 5: Student and/or Parent/Careqiver Appeals to the
Board of Education

e School Act: Sections 11.1(1), 175(2)(r) and Reqgulation 24/08: Appeals Regulation
e Board Policy 710: Resolution of Student and Parent Complaints and its attendant administrative

procedures
e BC Confederation of Parent Advisory Committees Councils (BCCPAC) Resources

DATES OF ADOPTION AND AMENDMENTS:
Adopted: 2016.03.08
Amended:


https://www.sd69.bc.ca/Board/Policies-and-Bylaws/Bylaws-Policies-and-Administrative-Procedures/00%20Bylaws/0005%20Parent%20Student%20Appeals%20to%20the%20Board%20of%20Education.pdf
https://www.sd69.bc.ca/Board/Policies-and-Bylaws/Bylaws-Policies-and-Administrative-Procedures/00%20Bylaws/0005%20Parent%20Student%20Appeals%20to%20the%20Board%20of%20Education.pdf
https://www2.gov.bc.ca/assets/gov/education/administration/legislation-policy/legislation/schoollaw/revisedstatutescontents.pdf
https://www2.gov.bc.ca/assets/gov/education/administration/legislation-policy/legislation/schoollaw/d/bcreg_02408.pdf
https://www.sd69.bc.ca/Board/Policies-and-Bylaws/Bylaws-Policies-and-Administrative-Procedures/700%20Student%20Services/710%20Resolution%20of%20Student%20and%20Parent%20Complaints.pdf
https://www.sd69.bc.ca/Board/Policies-and-Bylaws/Bylaws-Policies-and-Administrative-Procedures/700%20Student%20Services/710%20Resolution%20of%20Student%20and%20Parent%20Complaints.pdf
https://bccpac.bc.ca/index.php/resources
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The following procedures for hearing student and/or parent/caregiver appeals by the Board of Education
(hereinto after called ‘the Board’) shall be applied in accordance with the guiding principles set out in
Board Policy 710: Resolution of Complaints.

1. PRE-APPEAL RESOLUTION OF COMPLAINTS PROCESS
(Summary to Board Policy 710: Resolution of Complaints)

11

1.2

1.3

2.1

2.2

A student and/or parent/caregiver seeking a review of a decision of any Board officer or
employee under this Bylaw must engage in good faith attempts to resolve their concerns
through the processes set out in Board Policy 710: Resolution of Complaints, including by
proceeding through the three step resolution process described therein, namely:

Step One - Initial Contact:
The complainant is encouraged to communicate directly or in writing with the respondent
regarding the concern in a good faith attempt to recolve the concerns/issues.

Step Two — Facilitated Contact:
A facilitator, usually the respondent’s direct supervisor, will arrange to meet with the parties
in an attempt to resolve the concerns/issues.

Step Three — District Review:
The Superintendent or their designate will review the complaint and seek to bring the matter
to a conclusion

If the decision under review is a decision of a Principal, Associate Superintendent,
Superintendent or Secretary-Treasurer, then the parties may omit Step 2 in the Process.

If no resolution is reached by Step 3, the student and/or parent/caregiver may commence
an appeal to the Board in accordance with Section 2 below. The decision under appeal will
be the decision, as confirmed, varied, amended or substituted, by the Superintendent or
Secretary-Treasurer at Step 3 of the above process.

STARTING AN APPEAL

To commence an appeal to the Board under this Bylaw, a student or parent/caregiver must
complete and file with the Secretary Treasurer a “Notice of Appeal”, in such form as the
Board may require from time to time and including the information set out in Section 2.2
below. (See attached Notice of Appeal form.)

An appeal must be filed no later than fifteen (15) school days from the date the student or
parent/caregiver received notice of the decision at Step 3 of the process described in
Section 1 above. If the fifteen days expires on a Saturday, Sunday, statutory holiday or
other school holiday, the period will be deemed to expire on the next following school day.



2.3

2.4

2.5
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The Notice of Appeal must include:
a. the name, address and school placement of the student (including, where

appropriate, grade level and home room teacher);
b. the name and address of the person(s) making the appeal;
the decision that is being appealed;

the date on which the student/parent/caregiver bringing the appeal were informed
of the decision;

o

the name of the Board employee who made the decision being appealed,

—

particulars of the effects on the student's education, health or safety;

the grounds for the appeal and the action requested or relief sought;

= @

a summary of the steps taken by the student/parent/caregiver to resolve the matter;

whether the person is requesting an oral hearing or would prefer only to submit
written documents; and,

j- whether the person making the appeal requires any special accommodation in order
to proceed with the appeal (such as, for example, interpretation services).

The Secretary-Treasurer is responsible on behalf of the Board for:

a. receiving Notices of Appeal;

b reviewing Notices of Appeal for completeness and timeliness;

c giving any notices which may be required under collective agreements;

d. receiving and distributing documents relevant to an appeal;

e communicating with the appellants and others on matters relating to an appeal
hearing;

f. arranging any accommodation required; and,

g. scheduling the hearing

The Secretary-Treasurer may designate another staff member to carry out these
responsibilities. If the Secretary-Treasurer has participated in the dispute resolution steps
of Policy 710 or is the employee whose decision is being appealed, another staff member
shall be designated.

The Secretary-Treasurer may schedule a hearing before the Board for purposes of reaching
a decision on a preliminary matter without first complying with all of the requirements (as
outlined in Section 3 below) for a full hearing of the appeal on its merits. The Secretary-
Treasurer may choose to convene such a hearing when they are of the opinion that:
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an appeal is not timely;
b. the individual/s bringing the appeal have refused to participate in good faith during

the dispute resolution steps of Board Policy 710: Resolution of Complaints;

C. the appeal is not an appeal of a decision of a Board employee or the decision does
not significantly affect the student's education, health or safety; and/or,

d. there is any other preliminary matter that should be settled before a hearing of an
appeal on its merits is undertaken.

In a case where the Secretary-Treasurer deems a preliminary hearing necessary, any
applicable collective agreement requirements must still be complied with.

The Secretary-Treasurer will notify appellants of any preliminary hearing connected with an
appeal and provide the opportunity to make written submissions on the preliminary issues
to be determined.

PRE-HEARING RESPONSIBILITIES

3.1

3.2

3.3

3.4

3.5

3.6

3.7

Upon receipt of a Notice of Appeal, the Superintendent shall be notified. The
Superintendent or a person designated by the Superintendent to be responsible for
investigation and presentation of the appeal will prepare a report for the Board concerning
the matter of the appeal and is responsible for gathering information to be presented to the
Board, other than the information to be presented by the appellant(s).

If the appellant is under the age of nineteen (19) years and no parent/caregiver is named as
an appellant, a parent/caregiver will be notified. Every attempt will be made to ensure that
the student is accompanied by a support person.

If the appellant has not met with the Superintendent during the dispute resolution process,
at the Superintendent's request the appellant(s) is required to meet with the Superintendent
or a person designated by the Superintendent. A report of this meeting shall be included
in the report for the Board prepared under 3.1 above. The report may include the
Superintendent's recommendation as to whether the dispute should be referred to an
outside mediator.

Any notices under relevant collective agreements are given.

Instead of an oral hearing, the Board may determine that an appeal will be decided on the
basis of written submissions only.

The appellant(s) is notified of the date, time and place of the appeal and of the requirement
to provide any documents in advance.

A copy of the report prepared under 3.1 will be provided to the appellant(s) no later than 48
hours before the time set for the hearing.
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The appellant is required to provide copies of any documents on which he or she intends

to rely, or copies of written submissions, no later than 24 hours before the date/time set for
the hearing.

HEARING AND DECISION

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

The Board will decide the appeal based on the oral and/or written submissions presented
to it and, for an oral hearing, will determine the order of, and time allotted for submissions.

At any time the Board may request further information from the appellant or the
Superintendent or designate and may adjourn in order that such information may be
obtained.

The Board may make any interim decision it considers necessary pending the disposition
of the appeal.

The Board may invite submissions from any person whose interests may be affected by
the Board's decision on the appeal.

The Board may refuse to hear an appeal where:

a. the appeal has not been commenced within the time set out under 2.2

b. the student and/or parent/caregiver has refused or neglected to discuss the decision
under appeal with the person(s) specified in Policy 710, the Superintendent or
delegate or such other person(s) as directed by the Board.

c. the decision does not in the Board's opinion significantly affect the education,
health or safety of the student.

The Board may hear an appeal despite any defects in form or technical irregularities and
may relieve against time limits.

Appeals and decisions on appeals will be held in closed session.

The Board will ensure that each party has received all documentation provided by the other
party prior to the hearing.

At the end of each party's submission, members of the Board may ask questions.

When questioning by members of the Board is complete, the parties leave and the Board
meets to decide how it will dispose of the appeal.

The Board must make a decision as soon as practicable and, at longest, within 45 calendar
days, from receiving the Notice of Appeal.

The Board may reconsider its decision only:
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a. if it is satisfied new evidence or information would have a material effect on the
decision and that the failure to present that evidence or information at the original
hearing is satisfactorily explained;

b. the decision contravenes the law; or,

c. a reconsideration is directed or requested in connection with an appeal of the
Board's decision under School Act s. 11.1.

4.13 A decision of the Board of Education is not necessarily final as 2008 School Act
amendments have made provision for appeals of Board decisions, in certain
circumstances, to be heard at the provincial level by the Ministry of Education. For more
information, contact the Student Appeals Branch of the Ministry of Education.

4.14 The parties will be promptly notified of the Board's decision. Written reasons will be
provided as soon as practicable. Itis understood that any decision made will be a collective
decision of the Board and that a statement of reasons for the decision may not be able to
adequately capture the reasoning of individual members.

4.15 Decisions made by the Board regarding appeals are not precedential and are not binding
on future decision-makers or future Boards of Education.

References:
o School Act: Sections 11.1(1), 175(2)(r) and Regulation 24/08: Appeals Regulation

Board Bylaw 5: Student and/or Parent/Careqgiver Appeals to the Board of Education

Board Policy 710: Resolution of Complaints and its attendant Administrative Procedures

BC Confederation of Parent Advisory Committees (BCCPAC) Resources

Dates of Adoption and Amendements:
Adopted: 2016.03.08
Amended: 2024.01.23


https://www2.gov.bc.ca/assets/gov/education/administration/legislation-policy/legislation/schoollaw/revisedstatutescontents.pdf
https://www2.gov.bc.ca/assets/gov/education/administration/legislation-policy/legislation/schoollaw/d/bcreg_02408.pdf
https://www.sd69.bc.ca/Board/Policies-and-Bylaws/Bylaws-Policies-and-Administrative-Procedures/00%20Bylaws/0005%20Parent%20Student%20Appeals%20to%20the%20Board%20of%20Education.pdf
https://www.sd69.bc.ca/Board/Policies-and-Bylaws/Bylaws-Policies-and-Administrative-Procedures/700%20Student%20Services/710%20Resolution%20of%20Student%20and%20Parent%20Complaints.pdf
https://bccpac.bc.ca/index.php/resources
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Name of Student:

Address of Student:

Placement of Student:
(including, where appropriate, grade level and home room teacher)

Name of Person Making the Appeal:

Address of Person Making the Appeal:

Decision being Appealed:

Date of Decision being Appealed:

(date on which the student/parent/caregiver bringing the appeal was informed of the decision)

Name of Board Employee who made the Decision being appealed:

Particulars of the effects on the student’s education, health and/or safety:

Please provide the grounds for the appeal and the action requested or relief sought:
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Summary of steps taken by the student/parent/caregiver to resolve the matter:

Please indicate whether you are requesting an oral submission or would prefer only to submit written
documents:

Oral Submission |:| Written Submission Only |:|

Please indicate whether the person making the appeal requires any special accommodation in order to
proceed with the appeal (ie. Interpretation services):

Submitted onthe __ day of , 20

Signature of Person Making the Appeal
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